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Totalitarianism
The period between 1914 and 1945 witnessed a dramatic transformation of the
German legal landscape. This era, encompassing World War I, the Weimar Republic,
and the Nazi regime, profoundly shaped the course of German public law, leaving a
legacy that continues to influence legal scholarship and practice today. This article
explores this tumultuous period, examining the key shifts in administrative law,
constitutional law, and the role of the judiciary within the larger context of *Nazi
legal theory*, *Weimar constitutionalism*, and the evolving relationship between
state and citizen. We will also touch upon the influence of this period on post-war
German legal development.

The Imperial Legacy and the Outbreak of War
(1914-1918)
Before the First World War, Germany operated under a federal system with a
powerful emperor and a complex interplay between the Reich and its constituent
states. Public law in this era reflected this structure, characterized by a strong
emphasis on executive power and a relatively weak judiciary. The *administrative
state* enjoyed significant autonomy, with limited judicial review. While
constitutional principles existed, they often yielded to the practical realities of
political maneuvering and the increasing militarization of society. The outbreak of
war in 1914 significantly altered this balance, leading to the curtailment of civil
liberties in the name of national security. Emergency decrees became increasingly
common, bypassing normal legislative processes and further concentrating power in
the hands of the executive. This period laid the groundwork for the more radical
changes to come.

The Weimar Republic and the Crisis of
Constitutionalism (1919-1933)
The Weimar Republic, born from the ashes of defeat and revolution, attempted to
establish a democratic and liberal legal order. The 1919 Weimar Constitution, a
significant achievement in its own right, introduced a parliamentary system,
fundamental rights, and independent courts. However, the Republic faced immense
challenges: hyperinflation, political extremism, and persistent social unrest. These
factors significantly weakened the *Weimar constitutionalism* and its ability to
effectively govern. The judiciary, while formally independent, often struggled to
maintain its authority amidst political turmoil. The rise of extremist parties like the
Nazis further eroded the legitimacy of the Weimar system, exposing the inherent
fragility of its constitutional framework. The increasing use of emergency decrees,
mirroring the practices of the Imperial era, once again showcased a tendency
toward executive dominance.



A History Of Public Law In Germany 1914 1945

A History Of Public Law In Germany 1914 1945
2

The Nazi Regime and the Destruction of the Rule
of Law (1933-1945)
The Nazi seizure of power in 1933 marked a catastrophic turning point for German
public law. The Nazis systematically dismantled the Weimar Constitution, replacing
it with a regime based on totalitarian control and the suppression of dissent. *Nazi
legal theory*, while cloaked in legal language, served as a tool for justifying
arbitrary power and the persecution of minorities. Administrative law became an
instrument of oppression, with agencies like the Gestapo operating outside of
normal legal constraints. The courts were purged of judges deemed “unreliable,”
and judicial review effectively ceased to exist. The concept of the rule of law was
replaced by the arbitrary will of the regime. The Nuremberg Laws, enacted in 1935,
exemplify the systematic legal dismantling of individual rights and the
dehumanization of entire groups of people. This period represents a devastating
example of how legal systems can be perverted to serve the interests of tyranny.

The Aftermath and Long-Term Consequences
The defeat of Nazi Germany in 1945 left a legal vacuum and a society deeply
traumatized by the abuses of the preceding years. The process of denazification and
the subsequent reconstruction of the German legal system were essential steps in
building a new, democratic state based on the rule of law. However, the legacy of
the 1914-1945 period casts a long shadow. The experience of these years served as
a cautionary tale, informing the post-war commitment to human rights, democratic
governance, and an independent judiciary. The careful design of the Basic Law
(Grundgesetz) of 1949 reflects the lessons learned during this period, including an
emphasis on strong judicial review and fundamental rights protection, forming the
bedrock of the modern German public law system.

Frequently Asked Questions (FAQ)
Q1: How did World War I impact German public law?

A1: World War I led to the suspension of many civil liberties, concentrating power in
the executive branch through emergency decrees. This erosion of the rule of law set
a precedent for future abuses of power.

Q2: What were the major weaknesses of the Weimar Constitution?

A2: The Weimar Constitution suffered from several inherent weaknesses, including
its reliance on proportional representation which led to political instability, the lack
of a strong executive branch, and a susceptible nature to populist and extremist
movements. Its provisions for emergency powers proved ultimately detrimental to
the Republic's survival.

Q3: How did Nazi legal theory justify the regime's actions?

A3: Nazi legal theory was instrumental in justifying the regime's actions by creating
a false façade of legality. It selectively misinterpreted legal concepts to serve the
regime's ideological aims, ultimately eliminating the need for genuine adherence to
the rule of law. Concepts of racial purity were integrated into legal frameworks to
legitimize discriminatory laws and policies.

Q4: What role did the judiciary play during the Nazi era?

A4: The judiciary was largely purged and subverted to serve the Nazi regime, losing
its independence and becoming an instrument of oppression rather than a protector
of the rule of law. Judges were pressured or forced into compliance with regime
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ideology, or replaced with those loyal to the Nazi party.

Q5: What were the key features of the post-war reconstruction of German
public law?

A5: Post-war reconstruction focused on establishing a democratic legal order based
on human rights, the rule of law, and an independent judiciary. This included the
drafting of the Basic Law, which incorporated lessons learned from the preceding
era, emphasizing judicial review and fundamental rights protection.

Q6: How does the history of German public law between 1914 and 1945
inform contemporary legal thinking?

A6: This history serves as a constant reminder of the fragility of democratic
institutions and the dangers of unchecked executive power. It highlights the
importance of robust constitutional safeguards, an independent judiciary, and the
constant vigilance required to protect the rule of law. It also underlines the critical
role that legal theory can play, both for good and ill, in shaping societal structures
and the actions of the state.

Q7: Were there any forms of resistance to the Nazi legal system?

A7: Yes, there was resistance, although often clandestine and dangerous. Some
judges and lawyers resisted Nazi policies, risking their lives to uphold legal
principles. However, the regime's pervasive control made large-scale organized
resistance extremely difficult.

Q8: What are some key primary sources for studying this period?

A8: Key primary sources include the Weimar Constitution, Nazi legislation (including
the Nuremberg Laws), court decisions (where available), personal accounts from
individuals who lived during this time, and official documents from the Nazi regime
itself (though these must be viewed critically, recognizing potential bias and
manipulation). Secondary sources offering detailed analysis from scholarly
perspectives are also crucial for understanding the complexities of this period.

A History of Public Law in Germany, 1914-1945

The era between 1914 and 1945 observed a dramatic change in German public law,
profoundly shaped by political upheaval. This article will explore this fascinating
evolution, highlighting the crucial events that defined this important stage of
German legal heritage. We will follow the course from the comparatively secure pre-
war system to the extreme modifications brought about by the ascendance of
Nazism and the subsequent collapse of the national Republic.

The early years of this time were defined by the outbreak of World War I. While the
immediate effect on the legal system was not directly apparent, the government’s
increasing control to gather materials and curtail individual liberties were clear
indicators to the further far-reaching changes to come. The termination of many
aspects of normal judicial procedure demonstrated the fragility of the present
system under circumstances of national emergency.

The Weimar state, established in 1919, endeavored to create a new legal order
based on republican ideals. The German charter guaranteed fundamental freedoms
and instituted an independent court system. However, the government encountered
significant difficulties, comprising monetary instability, political division, and the
emergence of militant groups. This eroded the efficiency of the constitutional
system and added to its steady weakening.

The national socialist capture of power in 1933 indicated a total inversion of the
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German legal system. The fascists systematically eliminated the autonomous
judiciary, repressed opposition, and enacted a new legal system grounded on the
principles of national dominance and totalitarian authority.

Laws were passed to rationalize the prosecution of Jews, Gypsies, and other
communities deemed undesirable. The idea of domination of law was substituted by
the capricious exercise of authority by the national socialist regime. Legal process
became a mere tool of oppression. The Nuremberg Laws are a harsh example of this
phenomenon.

The fall of the Nazi administration in 1945 resulted in the end of this dark stage in
German heritage. The following international control concentrated on reconstructing
a republican community and creating a new legal order. This phenomenon was
difficult and lengthy, involving comprehensive legal reform. The inheritance of the
fascist era continues to impact German legal theory and practice to this day.

In brief, the history of German public law between 1914 and 1945 is a powerful
example of the weakness of constitutional systems in severe political strain. The
lessons learned from this time are applicable to the contemporary day, highlighting
the significance of protecting liberal organizations and upholding the reign of law.

Frequently Asked Questions (FAQs):

1. What was the most significant impact of World War I on German public
law? While not immediately revolutionary, the war demonstrated the state's
capacity to curtail civil liberties and expand its powers, foreshadowing the later
authoritarian regimes.

2. How did the Weimar Constitution attempt to address the issues of the
previous system? The Weimar Constitution aimed to establish a democratic
system with guaranteed fundamental rights and an independent judiciary, but its
effectiveness was hampered by political instability and economic crises.

3. What were the key characteristics of the Nazi legal system? The Nazi legal
system was characterized by its rejection of the rule of law, arbitrary exercise of
power, and the use of law to legitimize persecution and oppression of targeted
groups.

4. How did the Allied occupation influence the post-war legal system in
Germany? The Allied occupation played a crucial role in denazification, the
rebuilding of democratic institutions, and the establishment of a new legal order
based on democratic principles.
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