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Blackstone's Commentaries and the US
Federal Government: A Historical and
Legal Perspective

Blackstone's Commentaries on the Laws of England, while published decades before the
formation of the United States, exerted a profound and lasting influence on the framers of the
Constitution and the subsequent development of American law. This article explores the
enduring legacy of Blackstone's work, examining its key principles and how they relate to the
Constitution and laws of the federal government. We'll delve into the specific impact of
*Blackstone's Commentaries with notes of reference to the Constitution and laws of the federal
government of* the United States, a vital area of legal historical study.

The Enduring Influence of Blackstone's Commentaries

Published between 1765 and 1769, Sir William Blackstone's Commentaries provided a
comprehensive overview of English common law. Its systematic organization and clear prose
made it an accessible and influential text, not just in England but also across the Atlantic. The
American colonists, many of whom received their legal education through Blackstone's work,
found within its pages a framework for understanding legal principles that they would later
adapt and apply in establishing their new nation. This influence is particularly visible in the
debates surrounding the drafting of the Constitution and the subsequent development of
American jurisprudence. Key aspects such as the concept of *judicial review*, while not
explicitly stated in Blackstone, find echoes in his emphasis on the judiciary's role in interpreting
law.

Several key concepts from Blackstone's work resonate strongly with the US Federal
Government's legal framework. These include:

e The Rule of Law: Blackstone strongly emphasized the supremacy of law over arbitrary
power, a principle central to the American legal system and enshrined in the
Constitution’s checks and balances. The concept of due process, so fundamental to
American jurisprudence, finds its roots in Blackstone's writings on the rights of the
accused.
e Separation of Powers: While not articulating a model identical to the US system,
Blackstone's description of the different branches of English government—legislative,
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executive, and judicial—provided a conceptual basis for the framers' design of the
American government. The idea of distinct powers with checks and balances is clearly
rooted in the intellectual climate shaped by Blackstone.

e Common Law Tradition: Blackstone's detailed exposition of English common law
provided a framework for American legal development. The US legal system heavily relies
on common law principles, with judges interpreting statutes and precedents in line with
established legal traditions, a process directly influenced by Blackstone's systematic
approach. Understanding this common-law heritage is crucial for appreciating
*Blackstone's Commentaries with notes of reference to the Constitution and laws of the
federal government*.

e Natural Rights: While not explicitly using the term "natural rights" in the same way later
theorists would, Blackstone's emphasis on fundamental liberties and limitations on
governmental power resonates with the natural rights philosophy that informed the
American Revolution. Concepts of liberty and property, discussed at length, heavily

influenced the drafting of the Bill of Rights.

Blackstone and the US Constitution: Points of
Convergence and Divergence

While Blackstone's influence is undeniable, it's crucial to note that the American legal system
did not simply adopt his work wholesale. The framers selectively incorporated aspects that
aligned with their republican ideals while discarding others.

For example, while Blackstone supported the concept of a hierarchical society with inherited
privileges, the American framers emphasized equality before the law, a fundamental difference
reflected in the structure of the Constitution. Similarly, the absolute power of the monarchy,
detailed extensively by Blackstone, was directly rejected in favor of a system of limited
government and popular sovereignty.

However, many of Blackstone's discussions of property rights, criminal procedure, and the role
of the judiciary found their way into the American legal discourse, shaping the debate about the
precise nature of the new nation’s laws. Studying *Blackstone's Commentaries with notes of
reference to the Constitution and laws of the federal government* highlights the selective
adoption and adaptation of Blackstone's ideas.

Blackstone's Continuing Relevance in Contemporary Law

Despite being written over two centuries ago, Blackstone's Commentaries retains relevance in
contemporary legal scholarship. Its systematic approach to legal analysis, its emphasis on
foundational principles, and its detailed treatment of key legal concepts offer valuable insights
for understanding the historical development of American law. This historical perspective is
crucial for interpreting current legal issues and debates. Scholars continue to study
Blackstone’s work to understand the philosophical underpinnings of American legal traditions
and how they have evolved. Modern legal education often incorporates aspects of Blackstone’s
work, providing students with a foundational understanding of common law principles.
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Accessing and Utilizing Blackstone's Commentaries

Numerous editions of Blackstone's Commentaries are available, some including contemporary
annotations and commentary that place the text within its historical and legal context. These
annotated editions are particularly valuable for understanding the application of Blackstone's
principles to the specific legal landscape of the United States. Online resources also provide
access to the text and related scholarly materials. This accessibility allows both legal
professionals and interested lay individuals to engage directly with Blackstone's work and
appreciate its continuing impact on the American legal system. Finding editions of *Blackstone's
Commentaries with notes of reference to the Constitution and laws of the federal government*
is a rewarding undertaking for legal researchers.

Conclusion

Blackstone's Commentaries on the Laws of England played a pivotal role in shaping the legal
landscape of the newly formed United States. While the American framers selectively adopted
and adapted aspects of his work, its influence on the Constitution and the development of
American jurisprudence is undeniable. Understanding this historical influence provides crucial
context for interpreting contemporary legal issues and appreciating the evolution of American
law. Studying Blackstone's work, particularly editions focusing on its relevance to the US
federal government, offers a deeper understanding of the foundations of American legal thought
and practice.

FAQ

Q1: Was Blackstone's influence entirely positive?

Al: No. While Blackstone provided a valuable framework, his work also reflected the social and
political biases of 18th-century England. His views on slavery, for example, were deeply
problematic and directly contrast with the ideals of equality enshrined in the American

Constitution. Understanding the limitations and potential negative aspects of his influence is
crucial for a complete picture.

Q2: How can I find editions of Blackstone's Commentaries with specific US references?

A2: Search for editions that explicitly mention "American law," "US Constitution," or "federal
government" in the title or description. Many academic libraries and online bookstores will have
such versions. Look for scholarly editions with substantial annotations that contextualize
Blackstone's work within the American legal system.

Q3: What is the best way to approach reading Blackstone’s Commentaries?

A3: Start with an annotated edition to guide your understanding. Don't attempt to read it cover-
to-cover at once. Focus on specific sections relevant to your interests, such as those dealing
with constitutional principles or particular legal areas.

Q4: Are Blackstone's ideas still relevant today?
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A4: While some of his specific arguments are outdated, his emphasis on the rule of law, due
process, and the importance of legal precedent remains deeply relevant to modern legal systems
globally, particularly concerning the American federal government. His methodology of
systematic legal analysis also continues to inform legal scholarship.

Q5: How did Blackstone's work influence the Bill of Rights?

A5: Blackstone's discussions of individual liberties and limitations on government power
provided a framework for understanding the fundamental rights that the Bill of Rights protects.
While not a direct translation, the Bill of Rights reflects the broader philosophical context
shaped by Blackstone's work.

Q6: Are there any criticisms of Blackstone's Commentaries?

AG6: Yes, critics point to its inherent biases reflecting the social hierarchy and inequalities of
18th-century England. His views on issues like slavery and women's rights are now widely
considered unacceptable. Furthermore, the highly specific context of English common law

sometimes makes direct application to other legal systems problematic.

Q7: Why is studying Blackstone important for law students?

A7: Studying Blackstone provides a crucial historical perspective on the development of
common law and its influence on the American legal system. It teaches valuable analytical skills
and provides a foundational understanding of legal principles that continue to shape
contemporary legal thought.

Q8: What are some alternative sources to learn about the development of American
law?

A8: Besides Blackstone, explore primary sources like the Federalist Papers, Supreme Court case
decisions (especially early ones), and writings by other key figures in American legal history.
Secondary sources, including legal histories and scholarly articles, also provide valuable
insights.

Blackstone's Commentaries: A Timeless Lens on Modern
American Law

Blackstone's Commentaries on the Laws of England, released in the 18th century, might appear
like an old text, a relic of a bygone era. However, its enduring significance to the understanding
of American law is undeniable. This essay will examine the continuing influence of Blackstone's
work, particularly when viewed through the prism of the United States Constitution and later
federal legislation. We'll uncover how this foundational text, notwithstanding its British origins,
molds our contemporary legal landscape.

The Commentaries, penned by Sir William Blackstone, were a monumental achievement in legal
study. Before Blackstone, English common law was a disorganized body of decisions, often
obscure to all but the most elite. Blackstone's work, however, structured this complex mass of
legal principles into a coherent and readable account. He categorized his work into four books
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covering the rights of persons, the rights of things, private wrongs (torts), and public wrongs
(crimes). This structure, though rooted in English law, provided a structure readily applicable to
the nascent American legal system.

The American Founding Fathers were profoundly conversant with Blackstone's Commentaries.
Many were trained in the law, and the Commentaries served as a key textbook for their training.
Its emphasis on individual rights, the rule of law, and the importance of a equitable government

resonated deeply with their beliefs. This effect is clearly seen in the Constitution itself. For
instance, Blackstone's analyses of the concepts of due process, habeas corpus, and the
presumption of innocence directly influenced the drafting of the Bill of Rights.

The concept of due process, vital to the American legal system, is extensively examined in
Blackstone's Commentaries. He emphasizes the importance of fair procedures and the
protection of individual liberties from arbitrary government action. While Blackstone's

conception of due process didn't fully mirror the modern American understanding, it laid the
groundwork for the constitutional guarantee of procedural fairness.

Similarly, Blackstone's explanation of habeas corpus, a writ that safeguards individuals from
unlawful imprisonment, was crucial in forming the American understanding of this vital right.
The writ of habeas corpus, guaranteed in the Constitution, is a direct result of Blackstone's
effect.

Beyond the specific constitutional provisions, Blackstone's Commentaries have had a significant
impact on the development of American statutory law. Many federal statutes, addressing areas
such as criminal procedure, property rights, and contract law, reflect Blackstone's principles
and vocabulary. His influence can be seen in judicial opinions across American legal history, as
judges have frequently cited Blackstone's work in their arguments.

However, it's essential to acknowledge the limitations of relying solely on Blackstone's
Commentaries for understanding modern American law. His work displays the preconceptions
of 18th-century English society, including its views on slavery and women's rights. These
aspects are inconsistent with modern legal norms and must be critically assessed. Modern legal
scholarship has expanded upon and, in many cases, corrected Blackstone's interpretations.

In conclusion, Blackstone's Commentaries, although a product of its time and containing
inherent limitations, remains a substantial tool for understanding the historical development of
American law. Its influence on the Constitution and subsequent legislation is irrefutable. By
studying Blackstone's work alongside modern legal scholarship, we can obtain a deeper
appreciation for the evolution of American jurisprudence and its complex connection to its
English roots.

Frequently Asked Questions (FAQ):
1. Q: Is Blackstone's Commentaries still relevant today?

A: While written centuries ago, the Commentaries’ foundational principles continue to inform
many aspects of American law, particularly regarding concepts like due process and habeas
corpus. However, it must be studied critically, acknowledging its historical context and biases.
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2. Q: How can I access Blackstone's Commentaries?

A: Numerous editions and online versions of Blackstone's Commentaries are freely available.
Libraries, both physical and online, are excellent resources.

3. Q: What are the key criticisms of Blackstone's Commentaries?

A: Critics point to its reflection of 18th-century social biases, particularly concerning slavery
and women's rights, which contradict modern legal standards. Furthermore, its reliance on
outdated legal precedents necessitates careful critical analysis.

4. Q: Should law students study Blackstone's Commentaries?

A: Many legal scholars believe that studying Blackstone offers valuable historical context and a
deeper understanding of the evolution of American legal thought. However, it should be
complemented by contemporary legal scholarship.
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